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Ths Hemorable 1. Meadel Rivers
Chairman, Committee on Armed Services
House of Representatives

Waskington, D. C. 20515

My dear Mr. Chairan:

{ am desply coscerned over the impact of the provisions of 5. 1035
upon the Central Intelligence Agency and, for that matter, on the departmenis
snd agencies of the intelligence commaunity.

A bill similar te 5. 1035 was introduced by Senator Ezvin late in the
39th Congress and applied to all empleyess of the Govermment. As introduced
in the $0th Congress, S. 1033 contained a complete exemption for the FBI
only. The bill was amended in Commsittes to pers:it an officer of CIA or RSA
to request an employse or applicant to take s polygraph test, or to taks a
psychologlcal test, designed to elicit from him inforsoation concerning his
personal relationship with any person connected with hir by blood or marriage,
or conceraing bis religious beliefs or practices, or concerning his attitude or
cenduct with respect to sexual matters, or to provide & personal finsncial
statement, on the basis of a personal finding by the Directors in each individual
case that the test or information is vequired to protect the national security.

A fivor amenduant permits & designee of the Directors to make the required
parsonal finding. A fimal floor amendment rer:oved the full exemption for the
FBI and granted it the same partial sxemption provided for NSA and CIA.

Lt 16 state to begin with that my colleagues and I in CIA aze as
keenly interested as any meniber of the Congress in the need to preserve
the Gonstitutional rights and freedon:s of all our citizsens. Most of us
originally joined the Agency and continue to work for it not only because weo
welieve in thoss basic democratic freedon: s but becauss we know them to de
threatened by external and aggressive forces. The nationa! sacurity which

Approved For Release 2005/03/24 : CIA-R?{’K;I -00818R000100010016-6
CudkibeR AL




CONFIBENTIAL

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100010016-6

wo have aworn to defond is not to us a mindless abstraction or zencphaoblc
slogan. Rather it ls because our country's borders define a rule of law that
permits a Bill of Rights to flourish that we balieve our mation’s security is
worth defending. The men [ know who have undertaken difficult and often
dangerous assigmments abroad have dons sc in the mature conviction that
they were helping to preserve the democratic rights of our people.

If all the nations of the sarth were peaceful democracies and If thero
exisied reliable international guarantees against aggression and subversion,
{ would mot have to write this letter nor would this country need a CIA. Much
as ws lock forward to such a safe and peaceful worid, we have to accept tho
. hard fact that it does not yst exist. In the world of reality in which we have
ac cholce but to live, the survival of cur couniry as a free and democratic
state depends upen our ability to protect the security of our defensive plans
and dispositions, It aiso depends on our ability to predict and anticipate the
aow forme of military and political aggresaion that an indefatigable opponent
mway iavent. In this struggle that has been forced upon us, nothiag is more
important than the integrity, the high morale, and the competence of the mwen
and wornen whe work for us.

After seme twenty years of experience, we in the ClA are, 1 think,
well aware of the saturs of the esplonage effort directed against this country.
The Soviet KGB, the intelligonce services of the Eastern European satellites,
of Cuba, and of Communiat China ars engagsd in a continulng endeavor fo
discover and expleit any human frallty aniong thoss who have accass to that
sensitive inform ation which these unfriendly intelligence services do not know.
If & man is in deep financial trouble, s tempting bribe is offered. I a man
has a past racord of homosexual activity, that vulnerability is exploited by
ruthless blackmail. If a man has a relative whose safety or welfare is within
their power to threaten, the threat is made. Ido not mean to over-dramatize
but to suggest that employment in the fisld of intelligence is subject to special
riaks and pressures to which the average Foderal employse is not subjected.

§t is .y conviction that the Agency would be derelict {f we did not
recognins this as a special situation and adopt special procedures. The
protection of the vast aniount of highly eeasitive information se vital to our
aational security can be no betier than the security, integrity, and practices
of any employse baving access to such sensltive information. Accordiagly,
we must easers to the best of our abilities that ex:ployees selected to perform
duties involving the national security are sultable in all respects. We n.ust
of necessity know a great deal meore about those whora we select than would
be necessary in a noasensitive activity, and we must also know a great deal
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o:oze About our employees threughout their period of servica. Inihe Central
Intelligence Agency we feel wa have dsveloped & system: which gives reagon-
able protection to the aational interest and at the same time, through its
professional mansgement, snsures the well being and rights of the employees
seryving onr mational interests. We belleve that this type of program is
ascessayy sud we sxpect a high sense of welf-discipline from our employees.
While this concept may not be entirely to the liking of soene applicants and
employses, 1am confident that most employees accept it &3 necessary and
proper im carrying out our mission. We bave a corps of highly gqualified,
well -tratned, professional officers, and their dedication to the intslligence
program is demonstrated by thelr accemplishments and one of the lowest
attrition rates in Governmment attesta to their job satisfaction.

The following will llustrate some of the problems which this proposed
Jeglsiation would create for ust

Sectien 1 (b), while commaendably protecting an employse from
compulsory attendance at niaetings and lectures on matters unralated to
nis official duties, would, for exmmpls, n:ake it unlawful for any department
or agency to “take notics" of the attendance of one of its employess a1 a
maesting held by a subversive group or organisstion. I question whethar
this s really the Senate’s intent and yet this is clearly one of the sffects
of Sectien 1 (b).

Saction | {4), in making it unlawful to require an employes to make
any report of his sctivities or undsrtakings not related to the performance of
official duties, is similar in its effact to Section ] {b). It poses the question
whether the Agency, having learnsd or discoverad that cne of its employsss
is in regular and unraporied contact with an intelligence official of & foreign
govermnent, would be violating the law in asking the smployes for an explana-
tion of this relationship, particularly in the case in which the employse’s
official duties do not relats to matters involving that particular foreign
government. Further, this Section is in canflict with & leng -established
policy that employess of the Agency must obtain prior approval in making
public speeches or writing for publication. These and additional restrictions
sre established to prevent the inadvertsat disclosaure of sensitive imtelligencs
through employse activitiea or undertakings not related to official duties,
Hare agsin the question arises whether the Agency would be vielating the
law ia exerting control over these activities.
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Section 1 (o) deals with psychological testing. 5, 1035, as amended,
authorizes the Directors of the FBL, NSA and CIA, or their designees, on the
vasis of a personal finding in each individual case, to usd such tests for the
purpose of inquiring into the sensitive areas of religious bellefs and practiees,
perscnal farcily relaticnships, and sexual attitudes, but it denies the use of
such testing to all other departments and agencies without regard to the fact
that smployess of these departments and agencies may be regular recipients
of highly classified information.

Section | {f) establishes the same prohibition ea the uss of the poly~
graph test as appllies to psychological testing, and grants the same partial
axen:ption to the FBI, NSA and CIA. Again, the use of the polygraph test
in the proscribed arsas is denied to all but these three agenciss, irrespec-
tive of the fact that highly sensitive positions may be involved.

Section 1 (k) poses & problamn for the Agency in that it would appear
to requirs the presence of counsel in behalf of an employee as soon as and
at the very roomest that a supervisor wers to ask the ercployee the redsons
for some suapected dereliction of duty ranging from a serious sacarity
violation to even coming to work late. This provision goes o the very heart
of the continuous process of review of intelligence operations and activities
to deterrsine their effectiveness, the quality of iaformation derived, and
professionalism: ln which the activities were conducted. Out of such interviews
or post-mortens there naturally evolves the review of individual exmployee
periermance which, if ensatisfactory, can readily resuit in disciplinary actien.
A great many extremely sensitive intelligence operations and activities ars
involved in this process and the presence of private o unsel in behalf of an
employse would raise most serious questions as to the appropriate centrol
and pretection of the intelligencs information involved. I cannot believe that
these kinds of resiraint o our mansgerial and intelligence operational
program: are the intent of the Senate and yet this does ssem: to be the effect
of this Section as presently written. Cbviously, I have no desire that an
amployee should be deprived of the right of counsel when appropriate, but
the wording of this Section would wake it "unlawful" to ask the simple
preliminary questions which are necessary to establish whether or not there
is sowre fatlure in periomrance or dereliction of duiy unlass provisions were
also made st the same time for the presence of counsel if the employes #0
regquested,

Approved For Release 2005/03/24 : CIA'RDP81-00818R000100010016-6
Ainiiiri i
oRiribeid ih




gORFIDEHTIAL

Approved For Release 2005/03/24 : CIA-RDP81-00818R000100010016-6

Ssction 1 {1) compounds the serious dilemmas which seversl of the
provisions of the bill raise for the Agency by making it uniswfal for me t»
take actions to protect the security and integrity of the Agency even though
the Centrs] Intelligence Agency Act of 1949 nlaces that responsibility uson
ms. The implications of this Section for the orderly administration of the
business of the Agency are most troublesome.

Segtion 4 of the bill could create vary considerable mischief. This
is the ssction which psymits any employee or applicant who alieges that an
officer of the Executive Branch has viclated or threatened t> viclate provisions
of the Act to bring elvil action in the district courts. Communist or other
sebversives acting on their own or on instructions from foreign agents,
weuld have the authority, under this Section of the bill, to file a civil action
§f, for sxample, in the course of a recruitment interview, simnle and non-
ssnsitive questions velating to the backgroand of the individual were ssked
sod weye gonsidered incompatible with the othey nrovisions of the bill.
Although it may be argued that the Agency ¢ould, in a trial of the issue in
open court, prove that it had acted fully in acecordance with the nrovisions of
the bill, this mizht well require in some of thase cases a kind of exnasition
on the publle record, of the sersonnel and sctivities of the Agency, which
wounld be totally inconsistent with the security of our nersonnel and activities.
1 am reminded hers of the fact that Conyzress has charyed me with the oraotec-
tion of sources and methods of intellizence, a serious ressonsibility.

Section 5. The comments made with rescect to Section 4 above are
enly to & slightly lesser extent ¢ ually applicable to Section 5.

Section 6. This Section grants & sartial exemotion to the rBi, NSA
and CIA with regard to financial disclosure and the use of ssychalogical snd
polygrash testing by requirin: each of the Directors, or thety designees, to
maks 8 personal finding with rezurd to each individual case that such testing
or Bnancial dlsclosure is reguired to nrotect the national security. The
araendraent permittin; a designee of the Director to maake the peraonsl finding
shifts the serious burden sreviocusly {mnosed uoon the Director alone. £ 4
the Agency is to comply with the solrit of the law, it will still be necessary
that & personal finding be made In each individual case that such testing or
financial disclosure is required to protect the nationsl security. Inguiry
by these means into the proscribed areas, which are the key areas of val-
serability, will act be possible as » matter of yenexal regulation. The
Section, as amended, slso resclves foreseeadble nroblems ereated by
Section 1 {i) end 1 {§) concerniny disclosure of srocerty, inesme or other
assets or Habilities.
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Witk respect to Section 7, 1 can assure you that we havs an elaborate
syster. of internal grievance procedures including the maintenance of the
Office of Inspector General who reports directly tome and whose door is
always open to sach and every one of our employses.

Gection 1 (a) Ls quite corupatibie with curreat Agency practices and
Sections 1 {c), 1 {(g), and 1 (k) de not atfect current Agency practices.
Sections 2 and 3 of the bill do not relate to the Agency.

In conclusion I well remember the great concern expressed by the
Cangress in the late 1940's over loess security practices and procedures
im Govermuent and the strong reaction of the Congress which resulted in
mere stringent security regulations and standards of employes suitability.
These messures bave through the years guided our afforts to empurs that
ws are able to frustrate the aggressive nature of operations directed
against our natlonal security by hostile foreign intelligence sarvicas.

In may judgn.ent this bidl, if enacted, would be 2 mmost serious
obstacle to the effective protection of intelligence sources and methodsa.
It would sericusly weaken our effort to prevant penstration by a hostile
intelligence service, to ensure that our smployees are suitable in all
respocts for employment in this sensitive Agency, and iz general make
it much more difficult for the Director of Central Intelligence to discharge
kis responsibilities under existing law. { earpestly request your consider-
ation of the sericus issues suggested by this proposed legislation.

Respectlully,

7=7. Richard Helnms

Richard Helrrs
Director
Distribution:
Orig and 1 - Addressee

1 - DCL

1 - DDCI

1 - Ex Dir-Compt

i -ER

2ot e

- \ |
~1 - OLC rz&,‘o XS

R}

e AN [ i
Approved For Release 2005/03/2@:%_ ? ¢ E&& I)E)M'GROOM 00010016-6
6




Approved For Release 2005/03/24 : CIA-RDP81-00818R000100010016-6

" "SENDER WilLL CHECK CLASSIFICATION TOP AND BOTTOM
# | UNCLASSIFIED | | CONFIDENTIAL | | SECRET

CENTRAL INTELLIGENCE AGENCY
OFFICIAL ROUTING SLIP

TO NAME AND ADDRESS DATE INITIALS

1 OLC, 6D0109

ACTION DIRECT REPLY PREPARE REPLY

APPROVAL DISPATCH RECOMMENDATION

COMMENT FILE RETURN

CONCURRENCE INFORMATION SIBNATURE
Remarks:

FOLD HERE TO RETURN TO SENDER
FROM: NAME, ADDRESS AND PHONE NO. DATE

[ UNCLASSIFIED | | CONFIDENTIAL | SECRET

Use previous editions (40)

FORM_NO.
Approve(?BZr Release 2005/03/24 : CIA-RDP81-00818R000100010016-6



